DEVELOPMENT

ARTICLE III. LARGE-SCALE
DEVELOPMENT PLAN REGULATIONS

DIVISION 1. GENERALLY

Sec. 14-204. Purpose.

The purpose of the regulations in this article is
to set forth the procedures, requirements and
minimum standards governing the development
of land under the jurisdiction of the city planning
commission.

(Code 1997, § 60-1; Ord. No. 04-56, § 7(1.01),
5-25-2004)

Seec. 14-205. Authority.

These large-scale development plan regula-
tions are adopted in accordance with the author-
ity granted by Act 186 of the 1957 General Assem-
bly of the state as amended (A.C.A. § 14-56-401 et
seq.).

(Code 1997, § 60-2; Ord. No. 04-56, § 7(1.02),
5-25-2004)

Sec. 14-206. Jurisdiction.

The territorial jurisdiction of these regulations
includes the land within the corporate limits of
the city and the surrounding area designated on
the most recent growth comprehensive plan rec-
ommended by the city planning commission and
adopted by the city council.

(Code 1997, § 60-3; Ord. No. 04-56, § 7(1.03),
5-25-2004)

Sec. 14-207. Application of regulations.

Large-scale development plan regulations ap-
ply to the following:

(1) All new construction or additions to exist-
ing commercial buildings in zones O (of-
fice), C-1 (central business district), C-2
(highway commercial), C-3 (neighborhood
commercial), C-4 {open display commer-
cial, W-O (warehouse office), I-1 (light
industrial), I-2 (heavy industrial) and PUD
(planned unit development).

(2) All new construction of, or additions to,
multifamily housing (exceeding five units)
in zones R-DP (duplex and patio home),
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R-MF (multifamily), and R-MHC (manu-
factured home community) and R-G (res-
idential office).

(3) All changes from residential use to any
other use classification of a building, with-
out consideration of the zoning district at
that location.

{4) All new construction or additions to exist-
ing buildings in the A-1 {(agricultural)
zone where the building square footage
exceeds 5,000 square feet.

(5) All changes in use of a building on land
that has been rezoned within the last 12
months.

(6) All placements of nonresidential trailers.

(1) All parking lots.
(Code 1997, § 60-4; Ord. No. 04-56, § 7(1.04),
5-25-2004)

Sec. 14-208, Conformance to official plans.

All development in the city and the planning
area shall conform to the official plans, standards,
requirements and regulations that are in effect.
{Code 1997, § 60-5; Ord. No. 04-56, § 7(1.05),
5-25-2004)

Sec. 14-209. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Architect means a registered architect in the
state engaged in the practice of general architec-
ture.

Building setback lines means a line beyond
which no buildings or structures may be erected
and beyond which no portion of a building or
structure or roof overhang shall extend.

Construction plans and specifications means
detailed design plans and specifications to be
used in the construction of streets, curb and
gutter, sidewalks, drives, alleys, public utilities
and other improvements.
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Dedication means land and improvements of-
fered to the city, county or state and accepted by
them for public use, control and maintenance.

Developer means a person, firm or corporation
undertaking to develop a parcel of land, or any
other type of land development as defined in the
regulations.

Development plan means a drawing showing
all proposed improvements to a piece of property
including, but not limited to, streets, parking lots,
buildings, drives, signs, utilities, drainage, grad-
ing and planting by size and location.

Easement means a grant by the property owner
to the public, a corporation or person of the use of
a strip of land for specific purposes.

Engineer means a registered professional engi-
neer in the state engaged in the practice of civil
engineering.

Improvemenis means physical changes made to
property to prepare it for development, such as
but not limited to streets, grading, drainage struc-
tures, sidewalks, curbs, guiters, utility lines,
bridges, buildings and similar items.

Land development means development includ-
ing, but not limited to, subdivisions, mobile home
parks, mobile home subdivisions, large-scale de-
velopments, tract splits, lot splits, farm divisions,
streets, roads, bridges, storm drainage systems,
water and sanitary sewer systems, off-site im-
provements, landfills, commercial farms, air-
ports, public utilities, etc.

Landscaping means the location, arrangement,
planting and maintenance of trees, shrubbery,
grass and other plant materials.

Large-scale development means the develop-
ment of a tract, lot or parcel developed as a single
improvement. The term "development" shall in-
clude, but not be limited to, the construction of a
new improvement, the construction of an addition
to an existing improvement, or a revision of land
use which results in the need for access and
utifities.

Lot means a parcel of land legally defined in a
recorded deed or a recorded plat, fronting on a
public dedicated right-of-way or other approved

private drive. Said lot shall establish on building
site and comply with the subdivision rules and
regulations in effect for the city.

Nonresidential trailer means a trailer used in
support of project development for temporary
offices or for temporary storage of tools or mate-
rials,

Parcel means an area of land under one own-
ership.

Planning official means the person designated
by the city council to have overall responasibility of
the entire policy or particular portions of the
policy.

Right-of-way means an area of land deeded,
reserved by plat, or otherwise accepted and main-
tained by the city, the county, or the state for
public use.

Street means a strip of land, including the
entire right-of-way, intended primarily as a means
of vehicular and pedestrian travel which may also
be used to provide space for sewers, public utili-
ties, trees and sidewalks.

{Code 1997, § 60-6; Ord. No. 04-56, § 7(1.06),
5-25-2004)

Secs. 14-210—14-226. Reserved.

DIVISION 2. APPROVAL PROCEDURES FOR
LARGE-SCALE DEVELOPMENT PLANS

Sec. 14-227. Plan submission.

The developer shall submit large-scale devel-
opment plans to the planning authority office for
distribution to the affected agencies. The plan-
ning authority office will determine the number of
plans required for distribution and agencies noti-
fied will include, but not be limited to, the plan-
ning commigsion, inspection division, fire depart-
ment, police department, water and sewer
department, street department, telephone com-
pany, electric company, gas company, television/
cable company, school board, airport manager and
the Arkansas State Highway and Transportation
Department.

(Code 1997, § 60-20; Ord. No. 04-56, § 7(2.01),
5-25-2004)
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Sec. 14-228. Plan data.

The large-scale development plan shall include

the following data:

(1) Receipt for filing fee paid to the city.

(2) A copy of the large-scale development
plan submittal checklist with all items
checked or status noted is required on all
submissions.

(3) Drawings to scale not smaller than one
inch equals 100 feet indicating all re-
quired information. Twenty copies must
be submitted according to the TAC review
schedule provided by the planning author-
ity.

(4) Owner name and address and building
usage for verification with zoning require-
ments.

(5) .An architect's or engineer's stamp is re-

quired on the drawings when the building”

cost is such that state law would require
or on multifamily housing including five
or more units.

(6) If project costs exceed $20,000.00, a state
contractor's license is required.

{(7) Storm drainage design must meet the
minimum drainage requirements as de-
fined by city ordinance. Drainage improve-
ments must be indicated on the plans and
a drainage report will accompany plans.
An engineer's certified calculations must
be provided for all improvements. Improve-
ments must be completed and certified by
the engineer of record prior to the issu-
ance of a certificate of occupancy.

(8) Developments within a floodplain or
floodway must provide floodplain data
certified by an engineer or architect and
must meet all FEMA requirements for
new construction in floodplains or
floodways,

(9) Where applicable, verify impact of devel-
opment with the airport zoning and haz-
ard map. Notification of the FAA may be
necessary prior to construction.
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(10} Provide a signature line for the chairman
of the city planning commission.

(11) Obtain a new address from the county 911
office. Verify an existing address with the
building inspection division. Address must
be shown on the plan prior to planning
commission approval and be indicated on
the building before a certificate of occu-
pancy will be issued.

(12) Provide a legal description of the property
with exact dimensions indicated. Attach
survey when possible.

(13} Provide a vicinity map indicating major
streets and landmarks.

(14} List the zoning designation of the subject
property and all adjacent properties.

(15) Indicate the location of all existing and
proposed buildings. Provide dimensions
for all buildings and dimensions from the
huilding roof overhangs fo property lines
and to adjacent buildings.

(16) For residential buildings, provide the num-
ber of units and the number of bedrooms
per unit.

(17) For nonresidential buildings, provide the
gross floor area; if there are multiple uses,
provide the floor area devoted to each type
of use,

(18) Indicate the location, typical dimensions
and arrangement of parking and loading
areas. Indicate traffic flow patterns, if
applicable.

(19) Indicate the number of required and pro-
vided parking spaces. Accessible spaces
provided must meet local, state and ADA
requirements including truncated domes
at all ramps.

(20) Dimension of the widths of all curb cuts
and the distances from the property line.

(21} Any existing or proposed signage should
be indicated on the plan with dimensions
from the property line andfor ROW line.
The height and sign face area will be
governed by the zoning classification of
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(22)

(23)

(24)

(25)

ROGERS CODE

the property and should be indicated on
the plan. A separate sign permit is re-
quired for any signage.

Indicate the location of existing and pro-
posed utility lines, septic fields, fire hy-
drants and utility easements,

Indicate the location and type of trash
removal service. Screening is required on
all sides for any trash dumpster locations.

Indicate the location of new sidewalks as
required by this article. Sidewalks must
be installed or a letter of credit posted
prior to issuance of a certificate of oceu-
pancy. '

Indicate the location of all nonresidential
trailers to be used on or for a project.
Trailers must be removed within five days

_ of the issuance of a certificate of occu-

(26)

27)

(28}

(29)

pancy or at the expiration of the tempo-
rary trailer permit issued by the planning
commission.

Indicate all other site improvements, if
any.

Provide a plan indicating proposed land-
scaping and site grading. Indicate the
type, number and location for all plants.
Landscaping and green space provisions
are required per this article. Landscaping
must be installed or a fetter of credit
posted prior to issuance of a certificate of
occupancy. A three-year guarantee on all
plant materials will be required once in-
stallation is complete.

Locate all trees six inches or greater in
diameter that will be removed as a result
of development. Existing trees that will
remain without damage after develop-
ment may qualify as part of the landscape
requirement. Qualification must be veri-
fied with the planning authority office.

Locate and dimension all landscape buffer
zones, indicating screening fences or walls
where required. Satisfaction of the require-
ment should be verified with the planning
authority office.

(30)

(31)

(32)

(33)

Developer may be required to upgrade
existing city streets bordering the prop-
erty to meet current city standards. Ded-
ication of additicnal right-of-way may also
be required in accordance with the city
master street plan. Street improvements
and/or ROW dedication must be com-
pleted or a letter of credit posted prior to
issuance of a certificate of occupancy.

New eensfruction, drives and curb cuts on
state and federal highways will require
written approval of the state highway and
trangportation department. Copies of the
approval must be provided to the plan-
ning authority prior to the issuance of a
building permit.

Three sets of building plans shall be sub-
mitted to the building inspection division
two weeks prior to a request for a building
permit,.

The large-scale development plan ap-
proval letter issued by the planning au-
thority must be signed by the owner and

_ the planning authority and submitted to

(34)

(35)

the building inspection division prior to
issuance of a building permit.

All commercial developments and devel-
opments that include plumbing exceeding
15 fixture-units (two bathroom groups)
and all public food service establishments
require the review and approval of the
gtate health department. The health de-
partment approval letter is required prior
to issuance of a building permit.

Large-acale development plans are valid
for six months following approval by the
planning commission.

(Code 1997, § 60-21; Ord. No. 04-56, § 7(2.02),
5-25-2004; Ord. No. 09-18, § 1, 2-24-2009)

Sec. 14-229. Fees..

To initiate planning authority office services, a
large-scale development plan submission will re-
quire a fee in accordance with the current fee
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schedule approved by the planning authority and
adopted by resolution of the city council from time
to time.

(Code 1997, § 60-22; Ord. No. 04-56, § 7(2.03),
5-25-2004)

Sec. 14-230. Large-scale development plan
approval.

(a) Within 45 days of receipt of a large-scale
development plan by the planning authoerity, such
office shall refer the plan to the planning commis-
sion. When the plan is referred to the planning
commission, the planning authority shall give the
appropriate notice to the developer and shall
schedule the plan for hearing before the planning
commission at its next regular meeting, If disap-
proved or approved with conditions, the reasons
for disapproval or the conditions of approval shall
be put in writing and provided to the developer.
Failure of the planning authority to take action
within 45 days, unless the developer agrees in
writing to an extension of time, shall result in
automatic approval of the development plan.

(b} The approval of a large-scale development
plan shall be effective for six months from the
date of approval by the planning commission
unless a building permit is obtained and construc-
tion has commenced. Unless such action on the
part of the owner or developer has taken place,
the large-scale development expires unless prior
to expiration of the original approval, the devel-
oper or owner applies for an extension to the
planning commisgion. Said extension may not
exceed six months.

{¢) The planning authority office shall deter-
mine whether the submitted plan complies with
the requirements for submission in this division.
Upon a determination that the requirements for
submission have been complied with, the plan-
ning authority office shall accept the plan for
congideration.

{d) The planning authority office may refuse to
accept a large-scale development plan for any of
the following reasons:

(1) The development plan is not submitted in
accordance with the requirements of this
division;

Supp. No. 4

(2} The development plan is of insufficient
scale to depict detail of the proposed de-
velopment,;

(8) The proposed development would violate
a city ordinance, a state or federal law;

(4) The developer refuses to dedicate the street
right-of-way, utility easements or drain-
age easements which may be required;

(5) The proposed development would create
or compound a dangerous traffic condi-
tion. For the purpose of this section, a
"dangerous traffic condition” shall be con-
strued to mean a traffic condition in which
the risk of accidents involving motor ve-
hicles is significant due to factors such as,
but not limited to, high {raffic volume,
topography, or the nature of the traffic
patiern;

(6) City water and sewer services are not
readily available to the property within
the large-scale development and the de-
veloper has made no provision for extend-
ing such service to the development; or

(7) Negative impact of the development on
exigting services, including utilities, streets,
drainage systems or other municipal ser-
vices, when taking into account density,
scale of proposed development, the com-
prehensive growth plan, the master street
plan, location and other qualities of the
development.

{Code 1997, § 60-23; Ord. No. 04-56, § 7(2.04),
5-25-2004)

Sec. 14-231. Expedited consideration of
large-scale development waiv-
ers. '

(a) Notwithstanding any provision of this Code
to the contrary, a waiver from large-scale devel-
opment plan requirements may be approved in an
expedited manner by the city planner, or his
designee, without the formality of planning com-
migsion approval, according to this section, if the
following conditions are met:

(1} The applicant has paid a filing fee as
currently established and found in appen-
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dix B to this Code or as hereafter adopted
by resolution of the city council from time
to time.

(2} The application does not require any vari-
ance granted by the board of adjustment
to bring the plan into compliance with the
Code, and no variance has been previ-
ously granted by the board of adjustment
in contemplation of the application for
approval of the large-scale development.

(3) The application does not request relief
from sidewalk, curb and gutter, and gravel
parking lot restrictions.

{4) In cases of building additions, the maxi-
mum increase in building area is no greater
than ten percent of the total building size.

(b) The denial of expedited consideration of a

large-seale development waiver may be appealed

to the planning commission for consideration in

the manner provided in section 14-340(2).

{Code 1997, § 60-24; Ord. No. 05-61, § 3.1, 4-26-

2005)

Secs. 14-232—14-255. Reserved.

DIVISION 3. LARGE-SCALE DEVELOPMENT
PLAN REGULATIONS

Sec. 14-256. Design standards, regulations

and required improvements.

The proposed large-scale development shall

meet the following regulations and required im-
provements. Algo, it shall meet the state health
department requirements. Unless specified, the
following standards, regulations and required im-
provements apply to all developments:

(1) Storm drainage design must meet the
minimum drainage requirements as de-
fined by city ordinance. An engineer's cer-
tification calculations must be provided
for all improvements. Improvements must
be completed and certified by the engineer
of record before a certificate of oecupancy
is issued.

Supp. No. 4
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(2)

(3)

(4)

(5)

(6)

(7

(8)

9

(10)

(11)

Developments within a floodplain or
floodway must meet all city and FEMA
requirements for new construction in flood-
plains or floodways.

Where applicable, verify impact of devel-
opment with the airport zoning and haz-
ard map. Notification of the FAA may be
necessary prior to construction.

Developments will require the approval of
the planning commission and all affected
service providers.

Proposed buildings must meet the set-
back requirements of the zoning ordi-
nance.

Parking must meet the requirements of
the zoning ordinance and must be paved.
Handicap spaces provided must meet lo-
cal, state and ADA requirements, includ-
ing truncated domes at all handicap ramps.

Proposed streets or drives connecting to
public streets must meet requirements of
the city and/or the state highway and
transportation department.

Proposed signage must meet the require-
ments sgpecified in the c¢ity zoning ordi-
nance. A supplemental permit is required
for any signage.

Proposed connections to city water or sewer
systems must meet the requirements of
the city water and sewer department.

Proposed trash dumpster locations must
be enclosed with a six-foot high vision-
blocking screen on all four sides.

Sidewalks (see Typical sidewalk detail,
section 14-1002).

a. Sidewalks shall be installed accord-
ing to city standards and specifica-
tions, as adopted by the city council,
along both sides of all streets in all
subdivigions platted after January
1, 1990; and along one or both sides
of all streets, as is applicable, in all
other new development which is re-
quired to submit a large-scale devel-
opment plan.
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All sidewalks shall be constructed to
the following specifications:

1. Sidewalks on minor streets shall
be five feet behind the curb.
Sidewalks on collector streets
and above shall be six feet be-
hind the curb.

2. Accessible curb ramps shall be
provided wherever a sidewalk
crosses a curb at crosswalks,
driveways and street intersec-
tions.

3. Sidewalks shall be constructed
on a compacted subgrade which
is free from dust pockets, ruts,
topsoil, organics and other de-
fects.

4. Sidewalks shall be constructed
of Portland cement concrete with
a minimum 28-day compres-
sive strength of 4,000 pounds
per square inch.

5. Sidewalks shall be constructed
with a minimum transverse
slope of one-fourth inch per foot.

6. Sidewalks on minor streets shall
be five feet wide, Sidewalks on
collector streets and above shall
be six feet wide.

7. The concrete shall be four inches
thick with four inches com-
pacted base over suitable com-
pacted subgrade.

8. Expansion joints shall be a max-
imum of 25 feet apart.

9. Transverse joints between ex-
pansion joints shall be scored
at intervals equal to the width
of the sidewalk.

10. Sidewalks shall be finished to a
smooth broom finish.

11. Sidewalk subgrade shall be in-
spected prior to pouring the side-
walk. All requests for inspec-
tions shall require a minimum

- 24-hour notice.
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12. The city planning authority or
street authority shall have the
discretion and authority to grant
exceptions in order to accom-
plish reasonable continuity in
gidewalks,

13. The property owner shall be
responsible for repair and main-
tenance of the sidewalk, and
this requirement shall be in-
cluded in the protective cove-
nants and on the face of the
plat.

14. Inexisting subdivisions that are
covered by this section, the de-
veloper shall submit sugges-
tions pertaining to sidewalk lo-
cation to the city planner. The
developer, city planner and city
council committee chairman
shall make the final decigion on
the location.

15. In new subdivisions, sidewalks
shall be laid out by the devel-
oper on the plat and presented
to the planning commission for
approval at the same time as
the streets. The developer will
have the flexibility to choose
where the sidewalks are lo-
cated and to design his side-
walk system based on the ter-
rain, necessity, functional utility,
etc. Final approval location can-
not be changed without the ap-
proval of the planning commis-
sion.

If the sidewalk is not installed per
the large-scale development plan as
required above, the record owner of
the land shall be subject to a fine and
each day that the violation exists
shall constitute a separate offense.
In addition, the city shall have the
right to install the sidewalk and
charge the cost thereof to the owner;
and the city shall have a lien against
the land for such costs. The planning
department may allow a bond or
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(12)

(13)

{14)
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payment in lieu of construction at
their discretion at a value deter-
mined by the design engineer and
agreed by the city's planning staff.

A percentage of the total land area will be
devoted to landscaping. If the total land
area is two acres or less, developer must
provide either 20 percent green space
with at least one new tree or shrub meet-
ing the plant criteria herein for each 1,000
square feet of the total land area; or, 15
percent green space with one tree or shrub
for every B00O square feet of tofal land
area. Tree size must be increased from
2%-inch ball and burlap te four-inch ball
and burlap if 15 percent green space is
provided.

Drainage detention basins, if solid sod-
ded, can be included as a portion of the
required landscape areas up to a maxi-
mumn of five pereent of the required land-
scape area. Public street and highway
right-of-way may not be included as part
of the required landscape area.

Criteria for plant materials:

a. At least one new tree or shrub meet-
ing the plant criteria herein must be
provided for each 1,000 square feet
of the total land area for develop-
ments up to two acres. At least one
new tree or shrub must be provided
for each 2,000 square feet of the total
land area for developments over two
acres.

b.  New plants may be selected from the
recommended plants list provided
by the planning authority office.
Plants should be selected for hardi-
ness in local zones, Plants should be
arranged to facilitate growth and
avoid damage by development.

¢.  Deciduous ornamental trees must be
balled-and-burlaped, 1%-inch cali-
per, minimum. Deciduous shade trees
must be ball-and-burlaped, 2%-inch
caliper by six feet tall, minimum.
Shrubs are to be five gallon size,
minimum.

d. Peremnials from the recommended
plants list qualify as a plant selec-
tion to meet minimum requirements
in the ratio of 20:1. Twenty perenni-
als, six-inch pot size, equal one tree
or shrub. Perennials qualify as plant
selections to a maximum of 25 per-
cent of the required number of plants.

e.  Credit to the plant requirement will
be considered for existing trees pro-
vided they are of a desirable type,
are healthy specimens, they contrib-
ute to the compatibility of the devel-
opment and they are not threatened
by the construction or placement of
the proposed development. Qualifi-
cation or placement of the proposed
plant material must be verified with
the planning authority office.

(15} Landscape buffer zones, screening fences
or walls will be required where nonresi-
dential zones abut residential zones. Land-
scape buffer zones, screening fences or
screening walls may also be required where
zones R-MF (multifamily), R-MHC (man-
ufactured home community) and R-0O (res-
idential office} abut low density residen-
tial zones R-E (residential estate) and
R-SF (residential single-family). The width
of the required buffer should be verified
with the planning authority office.

{16) Developer may be required to upgrade
existing city streets bordering the prop-
erty. Street improvements must meet city
gtandards. Additional right-of-way, if re-
quired, must be dedicated to the city in
accordance with the city street master
plan. Verification of this requirement
should be coordinated with the planning
authority office.

{Code 1997, § 60-40; Ord. No. 04-56, § 7(3.01),
5-25-2004; Ord. No. 05-33, § 1, 2-22-2005; Ord.
No. 12-27, § 1(Exh. A), 2-28-2012)

Sec. 14-257. Development conformity.

The approved large-scale development plan
must be put into effect before the certificate of
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occupancy is issued. The plan is considered as
having been put into effect for this purpose if the
following have been done:

(1} Compliance with the fire code;

(2) Compliance with the NFPA 101, Life Safety
Code;

(3) Compliance with the building code;

Supp. No. 4 CD14:32.1
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{4) Completion of all inspections of electrical,
plumbing, mechanical and building drain-
age systems, the final building inspection,
the fire and life safety inspections;

(56) Completion of installation of signs and
completion of parking requirements, all
parking and loading areas, driveways,
gtreets, curbs, open spaces, water and
sewer lines and any other improvements
that have been fully installed and com-
pleted with a three-year landscape replace-
ment guarantee to the planning author-
ity;

(6} The developer submits a certification by a
registered professional engineer of com-
pliance with the requirements of the city
drainage code and FEMA requirements as
adopted by the city; and

(7) The developer has constructed all improve-
ments required or has posted a letter of
credit for completion of elements of the
large-scale development plan which are
not required to be completed prior to
issuance of a certificate of occupancy.

(Code 1997, § 60-41; Ord. No. 04-56, § 7(3.02),
5-25-2004)

Sec. 14-258. Nonresidential trailers.

(a) Upon the payment of an application fee as
currently established and found in appendix B to
this Code or as hereafter adopted by resolution of
the city council from time to time, by an applicant,
the city planner, or his designee, may issue per-
mits for the placement of nonresidential trailers
as defined in section 14-209. For a permit to be
granted by the city planner, the permit shall be
for a period of no greater than six months.

(b) The city planner must make reference to
the following factors in deciding whether or not to
grant a permit:

(1) The proposed use of the nonresidential
trailer;

(2) The location of the nonresidential trailer;

(3) The length of time requested for the non-
residential trailer;

(4) The potential frequency of use of the non-
residential trailer;

(5) Whether the applicant has been previ-
ously granted a nonresidential trailer per-
mit for the same location, and the reasons
for the extension;

(6) Whether health department approval has
been obtained, if necessary to the opera-
tion of the nonresidential trailer.

{¢) The denial of a nonresidential trailer per-
mit by the city planner may be appealed to the
planning commission for consideration in the man-
ner provided in section 14-340(2).

(Code 1997, § 60-42; Ord. No. 04-56, § 7(3.03),
5-25-2004; Ord. No. 05-61, § 2, 4-26-2005)

See. 14-259, Enforcement.

(a) No building permit for development subject
to the requirements of the large-scale develop-
ment plan code shall be issued until the large-
scale development plan has been approved. A
building permit shall not be issued if application
for issuance of a building permit is made more
than six months from the date of approval of the
plan.

(b) All improvements shown on the approved
large-scale development plan must be completed
within six months after the certificate of occu-
pancy is issued.

{¢) Any revisions or changes in a submitted
and accepted large-scale development plan will
require submission for approval.

{(d) Failure of any developer to comply with the
requirements of the large-scale development plan,
or to implement the large-scale development plan
by completing and installing all improvements
and landscape planting as shown on the approved
large-scale development plan within six months
after the issuance of the certificate of occupancy
shall be cause for revaocation of the certificate of
occupancy.

(e) It shall be unlawful for any person, firm or
corporation to occupy the improvements made
pursuant to the approved large-scale develop-
ment plan without first obtaining a certificate of
occupancy. Failure to obtain a certificate of occu-
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pancy shall be a misdemeanor punishable by a
fine not to exceed $250.00 per day that said
violation exists.

(Code 1997, § 60-43; Ord. No. 04-56, § 7(3.04),
5-25-2004)

Sec. 14-260. Access management standards.

This section is intended to implement access
management standards of the city as set forth in
the city master street plan and growth compre-
hensive plan. In addition, this section conforms
with policies and objectives of the NWARPC met-
ropolitan planning organization's long-range trans-
portation plan, the authority to control aceess to
property as derived from state statutes, the policy
and planning directives of the Federal Intermodal
Surface Transportation Efficiency Act of 1991,
and the Transportation Equity Act for the 21st
Century. These regulations apply to all new de-
velopment and construetion;

(1) Curb cuts.

a. City approval. Property owners de-
siring curb cuts off of city streets or
the state highway and transporta-
tion department (AHTD) highways,
not associated with an approved large-
scale development plan or subdivi-
sion, must obtain a letter of approval
from the office of public works and
planning prior to installation of said
curb cut/driveway.

b.  Width. Ingress/egress opening in con-
crete, asphalt, rock or other street
curbing, commonly referred to as
"eurb cuts," shall be not less than 24
feet nor more than 40 feet in width
for nonresidential uses unless ap-
proved by the office of public works
and planning.

c.  Distance from infersections. Curb cuts
or access points shall be no closer
than 100 feet measured from the
right-of-way intersecting collector
streets to the centerline of the drive,
and no closer than 250 feet mea-
sured from the right-of-way of an
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intersection involving a major or mi-
nor arterial street to the centerline
of the drive.

d.  Offset. Either the centerline of oppos-
ing nonresidential driveways shall
align, or shall be offset no less than
75 feet. This condition shall not ap-
ply where a permanent median ex-
ists without break for these drive-
ways.

e.  Number of curb cuts permitted. Un-
less otherwise specified by this sec-
tion, the maximum number of curb
cuts for each property shall be deter-
mined by length of road frontage and
the maximum speed limit of the road
(as determined by the city master
gtreet plan).

NUMBER OF CURB CUTS

Maximum Number of
Length of Street Frontage |Curb Cuts*
600 feet or less 1
601—1,000 feet 2
1,001—1,500 feet 2
More than 1,500 feet 3

*Where lots are contiguous, a common ingress/
egress drive is encouraged to minimize curb cuts
and better facilitate traffic.

f Distance betfween curb cuts.

Minimum Distance
Travel Speed Permitted |Between Curb Cuts
30 mph 100 fest
35 mph 150 feet
40 mph 200 feet
45 mph 250 feet
50 mph 300 feet
55 mph 350 feet

g.  Curb radius. To ensure safe turn
movements, turning radii for com-
mercial drive curb cuts should be at
least 30 feet for curb cuts along
streets designated of the city master
street plan. Exceptions may be
granted through a waiver from the
planning commissien for shorter ra-
dii in the downtown area and for
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larger radii needed where there may
be a need to accommodate truck traf-
fic.

Barriers. Entrance/exit and parking
design landscaping, curbing, or other
approved barriers shall be provided
along boundaries to control entrance
and exit of vehicles or pedestrians.
All parking facilities, except those
serving single-family detached and
two-family dwellings shall be de-
gigned so that all existing move-
ments onto a public street are in a
forward motion.

Right turn only. Right turn only site
plans for all commercial develop-
ment and multifamily dwellings on
minor arterial and major arterial
streets will be required to have exit
points that are designated right turn
only exiting movements onto a pub-
lic street.

Acceleration and deceleration lanes.
Site plans for all commercial devel-
opment, residential subdivisions, and
multifamily dwellings on collector,
minor arterial, and major arterial
streets will be analyzed by the city
engineer or city planner for critical
traffic conditions for both the initial
opening and full development of the
site. AHTD deceleration lanes are
required for single and combined uses
that generate driveway volumes (trip
ends) of 300 or more vehicles in the
peak hour, as determined using stan-
dard Institute of Transportation En-
gineers (ITE) trip generation rates
for the subject land use(s). Addi-
tional development requiring a build-
ing permit, which would generate
driveway volumes (irip ends) of 300
or more vehicles in the peak hour,
shall require the installation of an
AHTD-approved deceleration lane.
Four hundred feet minimum spacing
between drives, measured centerline
to centerline or from the right-of-
way intersecting lines of public streets
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to the centerline of a curb cut, is
required when deceleration lanes de-
signed in accordance with AHTD are
required.

(2} Joint and cross access.

a.

Major traffic generators. Adjacent
commercial or office properties clas-
gsified as major traffic generators (i.e.,
shopping plazas, office parks), shall
provide a cross access drive and pe-
destrian access to allow circulation
between sites, Major traffic genera-
tors are defined as all restaurants
and any other commercial develop-
ment with a total area under roof of
5,000 square feet or greater.

Techniques. A system of joint use
driveways . and cross access ease-
ments shall be established wherever
feasible in commercial zoning dis-
tricts along streets designated on
the city Master Street Plan, and the
building site shall incorporate the
following:

1. A continuous service drive or
cross access corridor extending
the entire length of each prop-
erty served to provide for drive-
way separation consistent with
the curb cut standards.

2. A design speed of ten mph and
sufficient width to accommo-
date two-way travel aisles de-
signed to accommodate automo-
biles, service wvehicles, and
loading vehicles.

3. Stub-outs and other design fea-
tures to make it visually obvi-
ous that the abutting proper-
ties may be tied in to provide
eross access via a service drive.

4.  Aunified access and circulation
system plan that includes coor-
dinated or shared parking ar-
eas is encouraged wherever fea-
sible.

Shared parking. Shared parking ar-
eas shall be permitted to reduce re-
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quired parking if peak demand peri-
ods for proposed land uses do not
occur at the same time periods (ie.,
bank and movie theater).

Documentation. Parsuant to this sec-
tion, property owners shall record
the following:

1.  Access easement. Record an ease-
ment with the deed allowing
cross access to and from other
properties served by the joint-
use driveways and cross access
or service drive.

2. Access agreement. Record an
agreement with the deed that
remaining access rights along
the thoroughfare will be dedi-
cated to the city and preexist-
ing driveways will be closed
and eliminated after construec-
tion of the joint-use driveway.

3.  Maintenance agreement. Record
a joint maintenance agreement
with the deed defining mainte-
nance responsibilities of prop-
erty owners.

Reduction in separation distance. The
city planning commission may re-
duce required separation distance of
access points where they prove im-
practical, provided all of the follow-
ing requirements are met:

1.  Joint access driveways and cross
access easements are provided
wherever feasible in aceordance
with this section.

2. The site plan incorporates a
unified access and circulation
gystem in accordance with this
section.

3.  The property owner shall enter

a written agreement with the
city, recorded with the deed,
that preexisting connections on
the site will be closed and elim-
inated after construction of each
side of the joint-use driveway.
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(3) Woaivers. The city planning commission
may medify or waive the requirements of
this section where the characteristics or
layout of abutting properties would make
development of a unified or shared access
and circulation system impractical.

(4) Nonconforming access features.

a.

Existing. Permitted access connec-
tiong in place as of the date of the
adoption of this section that do not
conform with the standards herein
ghall be designated as nonconform-
ing features and shall be brought
into compliance with applicable stan-
dards when one of the following con-
ditions occurs:
1. New access ecnnection permits
are requested;
2. Substantial enlargements or im-
provements are made;
3. As roadway improvements al-
low; or
4.  Significant change in trip gen-
eration.
Discontinued use. If the principal
activity on a property with noncon-
forming access features is discontin-
ued for a consecutive period of 180
days then that property must there-
after be brought into conformity with
all applicable connection spacing and
design requirements, unless other-
wise exempted by the city planning
commisgion. For uses that are va-
cant or discontinued upon the effec-
tive date of the ordinance from which
this section is derived, the 180-day
period begins on the effective date of
the ordinance frm which this section
is derived.

{Code 1997, § 60-45; Ord. No. 04-24, § 1, 3-9-2004)
Secs. 14-261—14-283. Reserved.

DIVISION 4. OVERLAY DISTRICT

STANDARDS

Sec. 14-284. Established.

(a) An overlay district is hereby established

within the city consistent with the objectives of
the land use plan adepted by the city. The purpose
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of the overlay district is to protect and enhance
the scenic quality of the highway corridors, create
design standards for developments, provide effec-
tive land use planning and facilitate traffic flow.

(b} The overlay district shall extend along West
Walnut Street from 28th Street to U.S. Highway
71; along South 8th Street from Olrich Street to
the south city limits; along Highway 62 from the
east city limits to the west city limits; along State
Highway 12 from 2nd Street to the east city
limits; along New Hope Road (State Highway 94)
from Dixieland Road to U.S. Highway 71; and
along U.S. Highway 71 from the north city limits
to the south city limits. Pleasant Grove Road from
South 8th Street (U.S. 71B) to Bellview. The
district encompasses all lands with highway front-
age, including local streets, lying within 330 feet
of the right-of-way on both sides of the designated
corridors within the ecity limits.

(Code 1997, § 60-60)

Sec. 14-285. Design standards, regulations
and required improvements for
developments within overlay
districts.

~ The regulations of the overlay district shall be
in addition to and shall overlay all other zoning
districts and ordinance requirements regulating
the development of land so that any parcel of land
lying in the overlay district shall also lie within
one or more of the other underlying zoning dis-
tricts. Design standards within the overlay dis-
trict shall be ag follows:

(1) Lot size for any development tract shall
be a minimum of one acre. Tracts of lesser
size, existing at adoption of the ordinance
frem which this article is derived, shall be
addressed on an individual basis under
the exceptions clause of this article.

(2) Front yards for all principal and acces-
sory buildings or structures shall be no
less than 75 feet from the property line
abutting the highway.

(3) Rear yards for all principal and accessory
buildings or structures shall be no less
than 30 feet.
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Side yards for all principal and accessory
buildings or structures shall be no less
than 30 feet.

Required landscape areas along the high-
way frontage shall be no less than 25 feet
deep exclusive of the right-of-way. Within
this area the developer will plant trees at
20-foot spaecing for the full width of the
frontage. All plant materials on the site
must meet the requirements of division 3
of this article. Trees provided as part of
the overlay district requirement apply to-
ward the minimum plant requirement of
division 3 of this article. Developer should
attempt to incorporate existing on-site
trees into the landscaping plan and indi-
cate on plan. If a developer demonstrates
that this requirement will constitufe an
undue hardship, or where the require-
ments conflict with existing public utili-
ties, the planning commission may vary
from the ordinance.

Required landscape areas along the rear
and side yards shall be no less than ten
feet deep from the property line and loca-
tions are to be coordinated with the plan-
ning office. Where rear or side yards abut
a street right-of-way, a 15-foot deep land-
scaped area shall be required when adja-
cent land is zoned office, residential or
commercial.

Erosion retardant vegetation shall be used
on all cuts and fills.

Tree species to be planted within these
corridors should be consistent with the
recommended plants list.

Buildings within the commercial develop-
ment with two or more tenants shall be
allowed one sign, no more than ten feet in
height and with no more than 100 square
feet in face area.

A commercial building with only one ten-
ant shall be allowed a single monument-
type, ground-mounted sign located on the
building site or in the landscaped front
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yard. The sign shall be a maximum of six
feet in height and 72 square feet in sign
face area.

{11) When a commercial development or other
type of development involves multiple
building sites, whether on one or more
platted lots, the above-deseribed regula-
tions shall apply to the development as an
entire tract rather than to each platted
lot. Developments of this type shall be
reviewed by the city through the technical
review schedule which illustrates compli-
ance with article.

(12) Property which cannot be developed with-
out violating the standards of this article
shall be reviewed under the large-scale
development plan which is consistent with
the purpose and intent of the overlay
standards.

(Code 1997, § 60-60; Ord. No. 04-58, § 7(4.01),
5-25-2004; Ord. No. (7-134, § 1, 10-9-2007)

Sec. 14-286. Development conformity.

The approved large-scale development plan
within an overlay district must be put into effect
before the certificate of occupancy is issued. The
plan is considered as having been put into effect
for this purpose if the following has been done:

(1) Compliance with the fire code;

(2) Compliance with the NFTA 101, Life Safety
~ Code;

(3) Compliance with the building code;

(4) Completion of all inspections of electrical,
plumbing, mechanical and building drain-
age systems, the final building inspection,
the fire and life safety inspections;

(6} Completion of signage and completion of
parking and loading areas, driveways,
streets, curbs, open spaces, water and
sewer lines and any other improvements
have been fully installed and completed
with a three-year landscape replacement
guarantee submitted to the planning au-
thority;

(6) The developer submits certification by a
registered professional engineer of eom-
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pliance with the requirements of the city
drainage code and FEMA requirements as
adopted by the city; and

(7) The developer has constructed all improve-
ments required or has posted a letter of
credit for completion of elements of the
large-scale development plan which are
not required to be completed prior to a
certificate of occupancy.

(Code 1997, § 60-61; Ord. No. 04-56, § 7(4.02),
5-25-2004)

Sec. 14-287. Enforcement.

(a} Nobuilding permit. for development subject
to the requirements of this article shall be issued
until the large-scale development has been ap-
proved. A building permit shall not be issued if
application for issuance of a building permit is
made more than six months from the date of the
plan's approval.

(b) All improvements shown on the approved
large-scale development plan and required by the
overlay district must be completed within six
months after the certificate of occupancy is is-
sued.

(c) Any revisions or changes in a submitted
and accepted large-scale development plan will
require submission for approval.

(d) Failure of any developer to comply with the
requirements of this article or to implement the
large-scale development plan by completing and
ingtalling all improvements and landscaping as
shown on the approved large-scale development
plan within six months after the issuance of a
certificate of occupancy shall be cause for revoca-
tion of the certificate of occupancy.

(e} It shall be untawful for any person, firm or
corporation to occupy the improvements made
pursuant to the approved large-scale develop-
ment plan without having first cbtained a certif-
icate of occupancy. Failure to obtain a eertificate
of occupancy shall be a misdemeanor.

(Code 1997, § 60-62; Ord. No. 04-56, § 7(4.03),
5-25-2004)

Secs. 14-288—14-307. Reserved.
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DIVISION 5. INTERSTATE SIGN DISTRICT

Sec. 14-308. Established.

The interstate sign district shall extend from
the south side of West Olive Street to the north
side of Perry Road and 1,500 feet to the east and
west of the centerline of U.S. Highway 71.

(Code 1997, § 60-70)

Sec. 14-309. Design standards and regula-
tions for signage in the inter-
state sign district.

(a) The interstate sign district shall apply only
to property zoned C-2 and C-4,

(b) In addition to the signage presently al-
lowed in the C-2 and C-4 zones, the following
shall be permitted:

(1) One additional freestanding on-premises
sign with a maximum height of 70 feet
and a minimum height of 35 feet.

(2) The additional sign shall be no greater
than 200 square feet in total sign face
area.

(3) No part of the sign may be closer than five
feet to any property line.

(4) The additional sign shall be installed in
the landscaped area of the rear or side
yards in a loeation approved by the plan-
ning commission.

(¢) Signage authorized by this article must be
submitted to and approved by the planning com-
mission and a sign permit obtained prior to con-
struction.

(Code 19297, § 60-70; Ord. No. 04-56, § 7(5.01),
5-25-2004)

Sec. 14-310. Enforcement.

Failure of any developer to comply with the
requirements of the interstate sign district, or to
implement the interstate sign district require-
ments within six months after the issuance of the
certificate of occupancy shall be cause for revoca-
tion of the certificate of occupancy.

{Code 1997, § 60-71; Ord. No. 04-56, § 7(5.02),
5-25-2004)

§ 14-340

Secs. 14-311—14-338. Reserved.

DIVISION 6. ADMINISTRATION AND
ENFORCEMENT

Sec. 14-339. Adoption, administration and
enforcement.

It is the intent of these rules and regulations
that the public interest be protected by a thor-
ough review of all proposed large-scale develop-
ment plans without undue delay to the developer.
The primary respongibility for the adoption, amend-
ment, interpretation, administration, review ap-
proval and enforcement of these regulations shall
be as follows:

(1) The city planning commission shall be
responsible for the planning regquire-
ments and proposed development activi-
ties contained in this chapter with assis-
tance from the planning department.

(2) The director of transportation and plan-
ning shall be responsible for the inspec-
tion and acceptance of large-scale devel-
opments.

(3) The city planning commission shall be
responsible for maintaining, amending,
modifying and updating these regulations
with assistance from the planning author-
ity

{Code 1997, § 60-80; Ord, No. 04-56, § 7(6.01),
5-25-2004)

Sec. 14-340. Appeal procedures.

The following appeal procedures have been
established:

(1) Planning commission decisions.

a. The developer or owner of any prop-
erty adjacent to the proposed land
development may appeal the deci-
sion of the planning commission to
the city council by filing such. a no-
tice of appeal with the city clerk
within ten days from the date of
such decision.

b. The city council shall hear all per-
sons desiring to be heard on the
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question of whether the findings and
decigions of the planning commis-
sion were in error. Following such
hearings, the city council may af-
firm, modify, or reverse any findings
or decision of the planning commis-
sion or may refer the proposed devel-
opment back to the planning commis-
sion. for additional study. The city
council may refuse to approve the
proposed improvement for any of the
reasons specified in this chapter.

(2) Planning authority decisions.

a. The developer, owner or contractor
of any proposed land development
may appeal the decision of the plan-
ning authority to the planning corn-
mission by filing such a notice of
appeal with the administrative of-
ficer within ten days from the date of
such decision.

b.  The planning commission shall hear
all persong desiring to be heard on
the question of whether the findings
and decisions of the planning author-
ity were in error. Following such
hearings and review, the planning
commission may affirm, medify or
reverse any finding or decision of the
planning authority.

(3} The planning commission's decision may
be appealed to the city council by filing
such a notice of appeal with the city clerk
within ten days from the date of such
decision,

(Code 1997, § 60-81; Ord. No. 04-56, § 7(6.02),
5-25-2004)

Sec. 14-341. Variations.

The planning authority's office may authorize
adjustments in the approved development plan,
after approval, provided the adjustment conforms
to the meaning and intent of the original ap-
proval. The same time limit set out in section
14-230 shall apply to all adjustments and changes
in an approved plan.

(Code 1997, § 60-82; Ord. No. 04-56, § 7(6.03),
5-25-2004)

Sec. 14-342. Amendment.

These regulations may be amended by the
affirmative vote of a majority of the full member-
ship of the planning commission, following the
same procedures used in the original adoption.
The planning commisgion may from time to time
add to, delete or modify the information.

(Code 1997, § 60-84; Ord. No, 04-56, § 7(6.05),
5-25-2004)

Sec. 14-343. Legal approval.

Prior to its consideration by the planning com-
mission, the proposed amendment may be re-
ferred to the legal counsel for review and recom-
mendations.

(Code 1997, § 60-85; Ord. No. 04-56, § 7(6.06),
5-25-2004)

Sec. 14-344. Inspection.

The mayor, mmembers of the city council, mem-
bers of the planning commission, planning author-
ity, or any of their authorized representatives
may at any time review the records or enter the
development to review and ingpect the improve-
ments and work for compliance with these regu-
lations.

{Code 1997, § 60-86; Ord. No. 04-56, § 7(6.07),
5-25-2004)

See. 14-345. Penalties.

A violation of these regulations or failure to
comply with the provisions in this article specified
shall subject the person, firm or corporation to the
following penalties:

(1) Violations. Violations shall be subject to a
fine in the maximum amount for a misde-
meanor violation as long as the viclations
continue, prior to instigation of appeal.

(2) Civil action. The planning commission or
any affected person may institute a civil
suit to prevent or remove a violation of
these regulations.

(3) Notice. The chairman of the planning com-
mission shall instigate with the city coun-
cil any such suit within 30 days of plan-
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ning commission actions upon written
notice by the planning authority of known
violations.
(Code 1997, § 60-87; Ord. No. 04-56, § 7(6.08),
5-25-2004)

‘ Secs. 14-346—14-363. Reserved.
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